
 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
CLEVELAND BAKERS AND TEAMSTERS 
PENSION FUND, CLEVELAND BAKERS 
AND TEAMSTERS HEALTH AND 
WELFARE FUND, AND MASTERINVEST 
KAPITALANLAGE GMBH, on behalf of 
themselves and all others similarly situated, 
 

Plaintiffs, 
 
vs. 
 
BANK OF NOVA SCOTIA, NEW YORK 
AGENCY; BMO CAPITAL MARKETS 
CORP.; BNP PARIBAS SECURITIES 
CORP.; BARCLAYS CAPITAL INC.; 
CANTOR FITZGERALD & CO.; 
CITIGROUP GLOBAL MARKETS INC.; 
COMMERZ MARKETS LLC; 
COUNTRYWIDE SECURITIES CORP.; 
CREDIT SUISSE SECURITIES (USA) LLC; 
DAIWA CAPITAL MARKETS AMERICA 
INC.; DEUTSCHE BANK SECURITIES 
INC.; GOLDMAN, SACHS & CO.; HSBC 
SECURITIES (USA) INC.; JEFFERIES LLC; 
J.P. MORGAN SECURITIES LLC; 
MERRILL LYNCH, PIERCE, FENNER & 
SMITH INCORPORATED; MERRILL 
LYNCH GOVERNMENT SECURITIES 
INC.; MIZUHO SECURITIES USA INC.; 
MORGAN STANLEY & CO. LLC; 
NOMURA SECURITIES INTERNATIONAL, 
INC.; RBC CAPITAL MARKETS, LLC; RBS 
SECURITIES INC.; SG AMERICAS 
SECURITIES, LLC; TD SECURITIES 
(USA) LLC; and UBS SECURITIES LLC, 
 

Defendants. 
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82. To control for the possibility that the average difference was being dragged down 

by some outliers, the same analysis was run with respect to the median figures.  It can again be 

seen that the auction yields were consistently too high, i.e., Defendants were consistently getting 

bargain prices. 
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competitive auction, was anything but.  Again, Defendants consistently rigged the auction 

playing field in their own favor. 

93. As was done with a comparison of the auction yields/prices with those in the 

secondary market for comparable securities, it is also helpful to see not just the number of times 

things moved one direction or another, but how large of a gap was created.  The following chart 

tracks the yields on the Treasuries at the end of the auction day, to the yields in the auction itself 

for those Treasuries.  The bars are all below zero, meaning that yields on average went down 

over the course of an auction day, i.e., prices for the same securities consistently went up after 

the auction.  As the auctioned securities are equivalent to other securities that had been available 

all along, and because the auction was supposed to be a competitive process, again, Defendants 

should not have so consistently been able to secure a bargain during the auction process. 

 

94. Looking again at the median difference for each maturity (in order to control for 

outliers that might disproportionately affect the mean difference), the same pattern of yields 

going down/prices going up post-auction is confirmed. 
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105. Markets of course can move during the hour leading up to the auction.  But what 

is striking is once again the consistency of the direction of that movement.  There is no reason 

the when-issued market (or any other) would consistently move one way or the other, over the 

course of so many studied days.  Statistically speaking, the chance that when-issued yields would 

be so bad of a predictor as they ended up being, in terms of the direction of the gap, with such 

regularity, stand at just 0.17%. 

106. An equally important data point is that, despite their movements, the when-issued 

yields were still unable to actually predict auction yields.  This can be seen by comparing yields 

in the when-issued market versus the auction yields.  As seen below, the difference between 

when-issued yields in the final hour before the auction and the auction yield itself is generally 

positive, meaning when-issued yields before the auction were consistently predicting lower 

yields than what occurred (i.e., they were guessing prices in the auction would be higher than 

they ended up being).   
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DEMAND FOR JURY TRIAL 

Pursuant to Rule 38(a) of the Federal Rules of Civil Procedure, Plaintiffs demand a jury 

trial as to all issues triable by a jury. 

DATED: New York, New York 
August 26, 2015 

 
COHEN MILSTEIN SELLERS & TOLL 
PLLC 

    QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 

  
By:  /s/ J. Douglas Richards                          

  
By:   /s/ Daniel L. Brockett                                

 J. Douglas Richards  
Michael Eisenkraft  
88 Pine Street, 14th Floor 
New York, New York 10005 
Telephone:  (212) 838-7797 
Fax:  (212) 838-7745 
drichards@cohenmilstein.com 
meisenkraft@cohemilstein.com 
 
Carol V. Gilden (pro hac vice application 
forthcoming) 
190 South LaSalle Street, Suite 1705 
Chicago, IL 60603 
Telephone :  (312) 357-0370 
cgilden@cohenmilstein.com 
 
Manuel John Dominguez (pro hac vice 
application forthcoming) 
2925 PGA Boulevard, Suite 200 
Palm Beach Gardens, FL 33410 
Telephone:  (561) 833-6575 
dominguez@cohenmilstein.com 
 
David A. Young (pro hac vice application 
forthcoming) 
1100 New York Avenue NW, Suite 500 
Washington, DC  20005 
Telephone:  (202) 408-4600 
dyoung@cohenmilstein.com 
 

Daniel L. Brockett 
Sascha N. Rand 
Steig D. Olson 
51 Madison Avenue, 22nd Floor 
New York, New York 10010 
Telephone:  (212) 849-7000 
Fax:  (212) 849-7100 
danbrockett@quinnemanuel.com 
sascharand@quinnemanuel.com 
steigolson@quinnemanuel.com 
 
Karl S. Stern (pro hac vice application 
forthcoming) 
711 Louisiana Street, Suite 500 
Houston, Texas 77002 
Telephone:  (713) 221-7000  
Fax:  (713) 221-7100 
karlstern@quinnemanuel.com 
 
Jeremy D. Andersen (pro hac vice application 
forthcoming) 
Adam B. Wolfson 
Chris R. Barker (pro hac vice application 
forthcoming) 
865 South Figueroa Street, 10th Floor 
Los Angeles, California 90017 
Telephone: (213) 443-3000 
Fax: (213) 443-3100 
jeremyandersen@quinnemanuel.com 
adamwolfson@quinnemanuel.com 
chrisbarker@quinnemanuel.com 
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KOHN SWIFT & GRAF, P.C. MORGAN & MORGAN 
 Joseph C. Kohn 

William E. Hoese 
One South Broad Street 
Suite 2100 
Philadelphia, PA  19107 
Telephone:  (215) 238-1700 
Fax:  (215) 238-1968 
jkohn@kohnswift.com 
whoese@kohnswift.com 
 

Peter Safirstein 
Domenico Minerva 
28 West 44th Street 
Suite 2001 
New York, New York 10036  
Telephone: (212) 564-1637  
PSafirstein@ForThePeople.com 
DMinerva@ForThePeople.com 

 Attorneys for Plaintiffs Cleveland Bakers and Teamsters Pension Fund, Cleveland Bakers 
and Teamsters Health and Welfare Fund, MASTERINVEST Kapitalanlage GmbH, and 
the Proposed Class 
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